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WPIF consultation response to the proposal for a ‘regulation of the European Parliament and of the Council laying down the obligations of operators who place timber and timber products on the market.’
Introduction to WPIF

The Wood Panel Industries Federation (WPIF) represents all of the UK and Irish manufacturers of wood based panels.  The WPIF takes account of all formative stages of the industry's processes, products and derivative composites & elements, from forestry through to final product disposal.  
In regard to the raw materials being used for the production of their products this is either virgin wood or recovered wood in varying proportions.  All our members will source their virgin and recovered wood from local sources all virgin wood is from sources that are certified as legal and all of our members are also certified to FSC or PEFC for the products they produce.  It is for the fact that our members are involved in forestry and the production of timber products that we have an interest in the proposed regulation ‘laying down the obligations of operators who place timber and timber products on the market’.
WPIF general concerns
The WPIF whilst it supports the need for a system for removing illegal timber from the EU Community by the proposed regulation ‘laying down the obligations of operators who place timber and timber products on the market’, however we have a number of fundamental concerns with the approach.  These concerns are as follows:-
· The apparent contradiction of intent. On the one hand the intent is to prohibit illegally sourced timber and timber products which contain illegally sourced timber from entering the community whereas on the other hand the proposals apply to everyone including those who only source timber from inside the community that are low risk areas
· The same amount of burden appears to be applied to all even though there may be independent 3rd party certification evidence.

· The level of extra burden as a result of the due diligence system is unclear due to the lack of detail.

· Recycled content of products is not explicitly catered for.

Draft Report of the Committee on the Environment, Public Health and Food Safety: 2008/0198(COD) 19.12.2008

1. Article 2 Definitions

Although there is not a specific definition of ‘timber’ and ‘timber products’,  The products to which the regulations apply are given in Annex 1 (below) to Council regulation (EEC) No. 2658/87 and it is clear from this that wood chip, sawdust, manufactured panels etc  are included.  
Note: We should clarify what is meant by ‘illegal logging’ in the context of European forestry i.e. do any forestry operations inside the community fall foul of the definition?
2. Explanatory statement ‘Scope of due diligence and legality requirements’,
It would appear that the intention is to structure the regulations around ‘timber and timber products’ entering from outside of the EU, unfortunately the proposal scope does not explicitly state this and therefore it could be read that all of the provisions apply to timber and timber products derived wholly from forest sources within the EU. This appears therefore to be contrary to the intention.

3. Recital 12: Amendment 6

In the provisions regarding ‘due diligence system’, there is a key omission that by its absence effectively draws in all timber products i.e. Instead of “........to minimise the risk of placing illegally harvested timber and timber products on the market”, it should read “......to minimise the risk of placing illegally harvested timber and timber products that contain illegally harvested timber on the market”. The justification for amendment 7 clarifies that the intention is to cover all products that could contain illegally sourced timber. This in itself opens up a can of worms because all timber products could potentially contain illegally sourced timber. It would be better had the justification read ‘.....cover all products that contain illegally sourced timber’.
4. Amendment 10: Proposal for a regulation, Article 1

This is where it starts getting messy and the scope broadens out to encompass all operators who place timber and timber products on the market within the due diligence provisions. 

This provision disadvantages timber suppliers who source wood from forests (presumably legal sources) inside the Community and operators who place timber products manufactured from wood from legal sources inside the community. The provision adds cost and unnecessary bureaucracy to these suppliers and operators. 
From a panel perspective, there are manufacturers who source timber from their own forests inside the Community, who potentially could have to apply the full due diligence system.  By way of example, the forestry arm of a board manufacturer could be deemed to be the operator who ‘places the timber on the market’ for the first time and would therefore be subject to the full provisions of a due diligence system whereas the panel manufacturer (Same company group) who ‘makes available on the market’ would also be subject to the lesser requirements. 

This seems to be perverse and passes on additional burdens when all the timber was sourced from inside the community.

Again, as the intention seems to be to prohibit illegally sourced timber from entering the community this measure is penalising operators who solely source from legal sources inside the community.

5. Article 2: Amendment 18

If this is to be adopted then the original proposal from the Commission was better than the amendment because it would open the door to WPIF becoming a ‘monitoring organisation’ and operating a due diligence system for the sector in the UK. Unfortunately the amendment (Which should be opposed) closes this opportunity by requiring “independence” which is specified later in Amendment 28 where the monitoring organisation should be “financially independent from the operators it certifies”. 
There is a contradiction here because on the one hand, Amendment 18 includes a “membership based organisation” whereas amendment 28, says that the monitoring organisation must be financially independent. I don’t see how you can square the two, further more even if you had a company that was independent of the industry in terms of membership they still require payment. 
6. Article 2: Amendment 19 – Article 4: Amendment 27
These proposals throw up a whole range of issues:
Firstly, how do you deal with post consumer reclaimed wood? We know how FSC deal with it but there is nothing specified in the proposed regulations.
Amendment 21 gives a possible simplification to our members, provided FSC satisfies the criteria for a ‘recognised monitoring organisation’. But, it wouldn’t necessarily be able to address that material which may not be from FSC sources. 

Labelling is another issue that needs to be expanded. For all the same reasons as to why CE marking cannot necessarily be applied to the product, the due diligence labelling could not be applied. Labelling cannot be mandatory, but instead like CE marking should follow a hierarchy.

7. Article 4: Amendment 24
This is totally impractical for composite boards particularly those with a recycled content. 

It’s equally impractical for a wood reclamator who supplies post consumer reclaimed wood chip to comply with these provisions. How would a municipal waste plant that shreds its timber before supply comply?
_____________________________________________________________________________________
Proposed amendments in the European Parliament report 22nd April 2009 A6-0115/2009
Following the above mentioned report we have the following points to make:-

1. Amendment 18 Recital 11 – 
Panel products that use recycled wood will not be able to determine the species of wood within the product.
2. Amendment 20 recital 12a – 
This would cause problems in the case of re-branding or re-processing products where a manufacturer buys another’s product he may modify it and re-brands that product as his own, he may not want the original manufacturers name on his product.  Also what if more than one supplier of timber is incorporated into one panel product, when for example particleboard is made, many different sources of raw material are chipped (recycled and virgin) sorted and consequently mixed and pressed into the finished boards.  To identify on the product all those sources would be impractical.
3. Amendment 22 recital 15a – 
The inclusion of simplified procedures for SMEs is somewhat puzzling; on the one hand simplified procedures for SMEs are necessary, but on the other hand, at a practical level if the procedures can be simplified for SMEs then why not for all operators?  Also if the provisions for an SME are easier than for a large company, the large company could set up a small exporting/importing company to use a more simple and cheap route to placing their products on the market.
4. Amendment 34 Article 2 – point b – 
The definition of ‘placing on the market’ is not detailed enough as it does not include a provision for the loophole whereby a manufacturer could supply direct to a specific job without ever being placed on the market.
5. Amendment 42 Article 3 paragraph 1 – 
This would remove the risk based nature of due diligence.  We believe that the risk based approach is the most practical and least burdensome approach that still delivers credibility.

6. Amendment 42 Article 3 paragraph 2a – 
This amendment changes the focus to those who make the timber available on the market.  Also recycled material needs to be dealt with as species identification becomes difficult.
7. Amendment 44 Article 4 – paragraph 1 point a (viii) – 
The concept of risk is re-introduced here after apparently removing the concept as per amendment 42.
8. Amendment 50 Article 4a (new) – 
It is not clear what exactly is being suggested as to the labeling requirements i.e. Article 3 2a states that some things are identified whilst other information is provided on request.  
If you were to take the labeling literally as per article 3 2a, to the potential detail required in the proposed it is not practical in its application.  For example, in relation to identifying the operator who has supplied timber and timber products - a panel manufacturer could have sourced its raw material (wood) from a number of different sources before chipping it and mixing it then pressing the panel.  To then identify each supplier on a label on each panel could become very complex.  This becomes even worse when extended to those who make the timber available on the market as opposed to those just placing on the market and when you consider the other information that is potentially being requested by the amendment and the potential combination of suppliers at any given time, the potential problems can be seen.
9. Amendment 51 Article 5 – paragraph 1 (ba) – 
This would prevent most of the bodies currently likely to be the runners of due diligence schemes from becoming a monitoring organization.  The types of organization most likely to be monitoring organizations would be certification bodies or trade associations
ANNEX -Timber and timber products as classified in the Combined Nomenclature set out in 

Annex I to Council Regulation (EEC) No 2658/87, to which this Regulation applies 

1. The products set out in Annexes II and III of Council Regulation (EC) 2173/2005, to which the FLEGT licensing scheme applies; 
2. Pulp and paper of Chapters 47 and 48 of the Combined Nomenclature, with the exception of bamboo-based and recovered (waste and scrap) products;

3. Wooden furniture of CN code 9403 30, 9403 40, 9403 50 00, 9403 60 and 9403 90 30; 

4. Prefabricated buildings of CN code 9406 00 20; 

5. Fuel wood, in logs, in billets, in twigs, in faggots or in similar forms; wood in chips or particles; sawdust and wood waste and scrap, whether or not agglomerated in logs,  briquettes, pellets or similar forms of CN code 4401;

6. Builders’ joinery and carpentry of wood, including cellular wood panels, assembled flooring panels, shingles and shakes, wood (including strips and friezes for parquet flooring, not assembled) continuously shaped (tongued, grooved, rebated, chamfered,  V-jointed, beaded, moulded, rounded or the like) along any of its edges, ends or faces, whether or not planed, sanded or end-jointed of CN code 4418; 

7. Particle board, oriented strand board (OSB) and similar board of wood whether or not agglomerated with resins or other organic binding substances of CN code 4410; 

8. Fibreboard of wood or other ligneous materials, whether or not bonded with resins or other organic substances of CN code 4411; 

9. Densified wood, in blocks, plates, strips or profile shapes of CN code 4413 00 00; 
10. Wooden frames for paintings, photographs, mirrors or similar objects of CN code 4414 00;  Packing cases, boxes, crates, drums and similar packings, of wood; cable-drums of ....[AK Note: incomplete cut and paste, but it captures the essence].
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